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'l s. 134 ol2022
CNIi no. WBBKOC -OOO l' 7 8-2022

Ord.:r no. 09
Dalr:: I O.08.2023

Today is fixcd for hearing oi thc tcrnporary injuncuon application

PlaiDtilf has filed hazira and is prcsent for (londrrcting the hcaring on

lhc lemporary injunction application.

'l'hc strit is running expartc against principal dr]fend?rnL no 1 & 2.

l,(l Colursel for thc proforma dclendant no. 8 has appcarcd today by

llLjnq rrlrDro i)l irPl)carancc. Let it bc kcpt wiLh thc rccord.
'i hc pctition is takcn up [or hctrrir-tg on cxpa]-tc.

Iir':r|d I-d. Advocate lor thc plaintilT \\,ho subrniLtcd thal thc'kha'

schedule propcrty within thc'ka'schcdule propcrty which is thc suit plot

which originally belongcd to one Mohantalal Chowdhury. 'l'hat Mohantalal

Chowdhrrry died leaving bchind his two..sons namcly Suresh Chowdhury

and Parcsh Chowdhury. Upon the d0ath oI Mohantalal Chowdhury his

shares dcvolved upon his two sons, Suresh Chowdhury and Parcsh

Chorvdhury. ']'hat Sr.ircsh Chowdhury and Parcsh Chowdhury sold the

'klra schdule property vidc a rcgistercd salc dccd bcing no. 142 of 2OOg lo

Ashok Kumar Mondal who is thc plainuff in thc instant suit. Accordingly

thc I-Il rccord of rights no. 1687 was prcpa-rcd in the name of the plaintlff.

. 'l'he plaintiff has becn in posscssion of lhc suit plot by constructing

housc, cullivaung in somc portion and thc rcmaining poruon of t}le suit

plot bcing'iacant. Thc arc of thc suit propcrty is 19.o5 dccimals to which

t)ic })rin.ipal delcndants are complctely strangers. ln fact, th3 defcndalts

arc srrangcrs to the entire 'Ka' schcdule property. 'lhc cause of ."..td.,

arosc on 07.12.2Q22 whcn thc principal dclcndants thrcatcned to

disposscss thc pla.intiff lrom thc suit propcrty and tried to makc

construction thcrein. Ld. Counscl further submits that the plaintiff is a

scnior citizen and lf dispossess will lacc grcat hardship.

I_lencc the case.

I havc gone through thc instant application supported by an

af[ida\.it, documents filed by the plaintiff and thc materiais available on

rccord and prima facic find that thc sale deed rro. 742 of 2OOg shows that

thc suiL propcrty was sold to thc plajntiff. 'l'lic l.lt ROII no, 1687 also lies in

tlic namc oI thc plaintiff with respect to 19 dccimals irl the suit plot. lt
shows that thc plaintiff has a prima facic calsc in thc instant suit against

the principal dclcndants. Thc balance of convcnicnce also appears to Ult

Contd....

in lavour of thc plaintill.



1l'.5. 134 al 2022
CNI{ no. WIIBKOC AOO\78-2O22

Contd... Ordcr no. 09
DaLc: 10.Oti.2023

Irr.rrlhcr thc plainuff might facc irrcparablc Ioss and injury if

llisposscsscd which might lcad t{) unncccssary hdrassment arnd anxiety at

this oid agc.

As obscrvcd in thc casc {)l GujoroL BoLtltng Co. vs Coca cola l-td, the

liircc majn inqr-edients lor granting an ordcr of tcmporary injunction arc

prima l,rcie casc, balancc oI convcnicncc and inconvcnicncc and

ir-lcplrirl)la loss rLnd injury in lavoLrr ofthc plarintilfs. In Lhc instant casc

rh. 1)riura Iacit: case has a)rcady bccn cstablishcd in lavour of thc

plaintifis.

At this stage what is relevant is that thc plaintifl has been in

contir)uous posscssion peacefully and the documents lic ln his favour with

respcct to the suit plot supporting his claim.

'l'he plaintiff lf disposscsscd from thc suit land, might cause an

irrcparable Loss and injury as thc salc dccds ir-rc long standing thereby

{ivint,, Il'lc ro 1ie plain-iff.

ln tlris backdrop this Court is of opinion to pass an order of

injuuclion ag]:Irsr thc principal dcfcndant no. I & 2-

I icncc it is,

ORDI]REI)

'fhat lhc principal dclendant no.l & 2 arc hcrcby resr"raincd from
il

disposscssing thc plaintiffs iron1 thc suit plot ('Kha' schedule propelty)

situiltcd vithin the 'Ka' sched0lc propcrly ar.nd arc also rcstrained from

causing ar-ry destruction or construction in the schedule property, or to

changc thc nature and charactcr oI thc suit propcrly in any manner till
an] I:rlhr r or,lr.rs of this Court.

Thus the application for injurtction is considered and allowed.

This order shall remain absolute till any further orders of this

Court.

The petition is hereby disposed of accordingly.

Irix 02.09.2023 for expartc hcaring.

Civil Judgc Ur. Divn.) 2"dCourt, Khatra
J.O -WllO l5l0

Ciyii J ,,{ r,.j j,.]., cl i:ivi;,on
:rid Co. rii i.. r.l,i r.l
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T.S. 134 of 2022
CNR No. WBIIKOC-O AOr/A-2O22

Order no. I2
Date 30. I I.2023

Today is fixed for exparte hearing.

i,laintiff is present.and has filed a time petition.

Defendant has Illed hazira which is misconceived, as thc suit is runnlng
exparte agaisnt the defendants.

Plaintill has also iilcd a petition under Section l5l CpC for police
protection ln rcspect of the injunction order dated 10.08,2023.

ld. A(ivocate lor the plaintiff submits that despite an injuncito order
agaisnt tltc defendants. the defcndants are sti]l tuying to disturb the possession oI
plaintiff and not complying tvith the said injunctionordcr.

ll is stated in the application Lhat an order of tcmporary lnjunction was
passed by this Court !'1de order no. 9 dated lO.O8.ZO23 in Iavour of the plaintifl
ln spitc of the said order dated 10.08.2023 the delendants are stiU bying to grab
the property of the plaintiff by disobeying the said ordel.

'l'hus defendants have flouted the order of this Court.
Hcnce plaintlff has this application tiereby pra],lng for poltce protecuon.
I Ieard the submissions. perused the petition.
'lhe sujt is running cxparte agaisnt the defendasnt since the onset.
On perusal of tie application I am of the view that u.tren an allegation is

raised by the plalntifl it is a duty of the Coud to qupi:rvise whetirer the
injunction order has been !'tolated by the defendants or not. This Court has no
otfier alternative way but to direct the police to see that the order of injunction to
be implemented properly. The same shaU not in any way halnper t}le tnterests of
the parties.

lJence. it is,
f

ORDERED

that the application undcr Section lS1 CpC for police protection dated
30. 1 I .2023 is considered a_nd allowed without contest.

The ofilc'er, in- charge of Ranibandh p.S. is directed to render necessary
police help Ior implementation of t}le order of injunction passed by this Court vide
order no. I dated 10.08.2028 and a.lso to send a report before this Court in t}Iis
regard.

Mark a copy of thls order to the oflicer_ in_ char.ge of Ranibandh p.S.

for necessary action.

Thus the petition is disposed of.

To I ] OI.2O24 Report from concerned p.S. and exanination of pW (on
exparte). ,/fi\ /(w /

\'-),
Civil Judge (Jr. Di\.n.) ?d Court. I{hatra

" J.O _W8O1510
Civil Judge Juoior DiYision

2n0 CoLrr(, Khtara
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