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T.S. 134 of 2022
CNR no. WBBKOC-000178-2022
Order no. 09
Date: 10.08.2023
Today is fixed for hearing of the temporary injunction application.

Plaintiff has filed hazira and is present for conducting the hearing on
the temporary injunction application.

The suit is running exparte against principal defendant no. 1 & 2.

I.d. Counsel for the proforma defendant no. 8 has appearcd today by
liling memo of appearance. Let it be kept with the record.

The petition is taken up [or hearing on exparte.

Heard Ld. Advocate for the plaintiff who submitted that the 'kha'
schedule property within the ‘ka’ schedule property which is the suit plot
which originally belonged to one Mohantalal Chowdhury. That Mohantalal
Chowdhury died leaving behind his two-.sons namely Suresh Chowdhury
and Paresh Chowdhury. Upon the death of Mohantalal Chowdhury his
shares devolved upon his two sons, Suresh Chowdhury and Paresh
Chowdhury. That Suresh Chowdhury and Parcsh Chowdhury sold the
‘kha' schdule property vide a registered sale deed being no. 142 of 2009 to
Ashok Kumar Mondal who is the plaintiff in the instant suit. Accordingly
the LR record of rights no. 1687 was prepared in the name of the plaintiff.

The plaintiff has been in posscssion of the suit plot by constructing
house, cultivating in some portion and the remaining portion of the suit
plot being Yacant. The are of the suit property is 19.05 decimals to which
the principal defendants are completely strangers. In fact, the defendants
arc strangers (o the entire 'Ka' schedule property. The cause c?f. acé‘zgn
arosc on 07.12.2022 when the principal defendants threatened to
disposscss the plaintiff from the suit property and tried to make
construction therein. Ld. Counsel further submits that the plaintiff is a
senior citizen and if dispossess will face great hardship.

Hence the case.

[ have gone through the instant application supported by an
affidavit, documents filed by the plaintiff and the materials available on
rccord and prima facie find that the sale deed no. 142 of 2009 shows that
the suit property was sold to the plaintiff. The LR ROR no. 1687 also lies in
the name ol the plaintiff with respect to 19 decimals in the suit plot. It
shows that the plaintiflf has a prima facie case in the instant suit against
the principal defendants. The balance of convenience also appears to tilt
in favour of the plaintiff. l ‘

Contd....



T.5. 134 of 2022
CNR no. WBBKQC-000178-2022

Contd...Order no. 09
Date: 10.08.2023

Further the plaintifft might face irreparable loss and injury if
dispossessed which might lead to unnceessary harassment and anxiety at
this old age.

As observed in the case of Gujarat Bottling Co. Vs Coca cola Ltd, the
three main ingredients for granting an order of temporary injunction are
prima facie case, balance of convenience and inconvenicnce and
irreparable loss ind injury in favour of the plaintiffs. In the instant case
the prima {acic case has alrcady been established in favour of the’
plaintiffs.

At this stage what is relevant is that the plaintiff has been in
continuous possession peacefully and the documents lie in his favour with
respect to the suit plot supporting his claim.

The plaintiff if dispossessed from the suit land, might cause an
irreparable loss and injury as the sale deeds are lohg standing thereby
giving a title to the plaintiff.

In this backdrop this Court is of opinion to pass an order of

injunction against the principal defendant no. 1 & 2,

Henee it is,
’ ORDERED

That the principal defendant no.1 & 2 are hereby restrained from
dispossessing the plaintiffs from the suit plot (Kha' schedule propatt‘f;)
situated within the 'Ka' schedule property and are also restrained from
causing any destruction or construction in the schedule property, or to
change the nature and character of the suit property in any manner till
any further orders of this Court.

Thus the application for injunction is considered and allowed.

This order shall remain absolute till any further orders of this

Court.

The petition is hereby disposed of accordingly.

Fix 02.09.2023 for exparte hearing. @

Civil Judge (Jr. Divn.) 2™ Court, Khatra
J.O -WB01510
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T.S. 134 of 2022
CNR No. WBBKOC-000178-2022

Order no. 12
Date 30.11.2023
Today is fixed for exparte hearing.

Plaintiff is present and has filed a time petition.

Defendant has filed hazira which is misconceived, as the suit is running
exparte agaisnt the defendants.

Plaintiff has also filed a petition under Section 151 CPC for police
protection in respect of the injunction order dated 10.08.2023.

l.d. Advocate for the plaintiff submits that despite an injuncito order
agaisnt the defendants, the defendants are still trying to disturb the possession of
plaintiff and not complying with the said injunctionorder.

It is stated in the application that an order of lemporary injunction was
passed by this Court vide order no. 9 dated 10.08.2023 in favour of the plaintiff.
In spite of the said order dated 10.08.2023 the defendants are still trying to grab
the property of the plaintiff by disobeying the said order.

Thus defendants have flouted the order of this Court.

Hence plaintiff has this application thereby praying for police protection.

Heard the submissions. Perused the petition.

The suit is running exparte agaisnt the defendasnt since the onset.

On perusal of the application | am of the view that when an allegation is
raised by the plaintiff, it is a duty of the Court to supervise whether the
injunction order has been violated by the defendants or not. This Court has no
other alternative way but to direct the police to see that the order of injunction to
be implemented properly. The same shall not in any way hamper the interests of
the parties. - i

Hence, it is,

ORDERED

that the application under Section 151 CPC for police protection dated
30.11.2023 is considered and allowed without contest.

The officer- in- charge of Ranibandh P.S, is directed to render necessary
police help for implementation of the order of injunction passed by this Court vide
crder no. 9 dated 10.08.2023 and also to send a report before this Court in this
regard.

Mark a copy of this order to the officer- in- charge of Ranibandh P.S.
for necessary action.

Thus the petition is disposed of.

To 11.01.2024 Report from concerned P.S. and examination of PW (on

exparte). a

Civil Judge (Jr. Divn.) 2" Court, Khatra

J.O -WBO01510
Civil Judge Junior Division

2nd Court, Khiara
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